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ORDER 

Per Dr. B. R. R. Kumar, Accountant Member: 

 The present appeal has been filed by the assessee against 

the order dated 18.07.2022 passed by the AO u/s 143(3) r.w.s. 

144C(13) of the Income Tax Act, 1961.  

 

2. Following grounds have been raised by the assessee: 

”1. That on the facts of the case and in law, the order dated 
18/07/2022 passed by the Income tax department, Circle Int 
Tax 3(1)(1), Delhi [hereinafter for the sake of brevity referred 
to as "the Ld. A.O."] under section 143(3) of the Income-tax 
Act, 1961 (hereinafter for the sake of brevity referred to as 
"the Act"] in pursuance of the directions of the Dispute 
Resolution Panel under section 144C (5) dated 15/06/2022 
(hereinafter for the sake of brevity referred to as "DRP") is  
void ab initio and liable to be quashed. 

2. That on the facts of the case and in law, the Ld. AO has 
grossly erred in disal lowing amount to the tune of Rs. 
15,96,450/- claimed as deduction in computing capital  gain 
under section 48 read with section 54 of the Act. 
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3. That on the facts of the case and in law, the Ld. AO has 
grossly erred in holding that the followings amount 
incurred/paid in respect of purchase of new residential  house is 
not eligible and includable in "cost of purchase of new 
resident ial house purchased" for the purpose claiming 
deduct ion/ exemption u/s 54 of the Act. 

a) Stamp duty: Rs. 15,55,175/- 

b) Advocate fee: Rs. 20,000/- 

c) Transfer charges: Rs. 5,000/- 

d) Electricity transfer fees: Rs. 14,110/- 

e) Others: Rs. 2,165/- 

4. That on the facts of the case and in law, the Ld. AO has 
grossly erred in A denying the deduction/exemption of Rs. 
15,96,450/- u/s 54 of the Act. 

5. That on the facts of the case and in law, the Ld. DRP has 
travel led beyond A its power in holding that the Appellant is 
not entit led to fi le a revised/alternate claim u/s 54 of the 
Income Tax Act, 1961 as the same can only be f i led through a 
revised return of income.” 

3. The assessee sold a house and invested the capital gains 

to purchase another house to claim exemption u/s 54F of the 

Income Tax Act, 1961. The cost of a new house was 

Rs.194,31,000/- and the assessee has also paid Rs.15,55,730/- 

as stamp duty, Rs.5,000/- as transfer fee, Rs.14,110/- as 

electricity transfer fee and Rs.20,000/- as advocate fee. The 

Assessing Officer as well as the ld. DRP disallowed the expenses 

as the assessee has failed to file revised return claiming these 

expenses.  

4. After going through the record, we hold that the stamp 

duty, transfer fee and advocate fee are intricately linked to the 

purchase of the new house and are allowable expenses incurred 

in acquisition of the new property. Hence, we direct the 
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Assessing Officer to allow these expenses and re-compute the 

correct capital gains for taxation/exemption purpose.  

5. In the result, the appeal of the assessee is allowed for 

statistical purpose. 

Order Pronounced in the Open Court on 26/06/2024.  

  
 Sd/- Sd/- 

 (Anubhav Sharma)            (Dr. B. R. R. Kumar) 
   Judicial Member                               Accountant Member 
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*Subodh Kumar, Sr. PS* 
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